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EXECUTIVE SUMMARY 
 
 

 American Broadcasting Companies, Inc. (“ABC”), licensee of television station WABC-

TV/DT, New York, New York (“WABC”), requests a waiver of the 0.1 percent interference 

standard used by the Federal Communications Commission’s (“Commission”) to calculate first-

round digital television (“DTV”) interference conflicts.   Grant of such a waiver would permit 

post-transition operation of WABC on its current NTSC channel 7 despite 2.8 percent predicted 

interference to WNJB-TV/DT, New Brunswick, New Jersey (“WNJB”), on channel 8.  WPIX, 

Inc. (“Tribune”), an interested VHF broadcaster in the New York market, supports WABC’s 

waiver request.  Grant of the requested waiver is warranted on several grounds. 

 Grant of a waiver would result in a minimal service loss for WNJB’s viewers.  The 

2.8 percent predicted interference from WABC to WNJB is based on WNJB’s maximized 

facilities authorized under its DTV construction permit.  In actuality, the effect of WABC’s 

channel 7 operations on WNJB’s viewers will be minimal.  WABC’s predicted interference 

occurs primarily in WNJB’s maximized DTV service area, where WNJB currently does not 

provide service.  In addition, viewers in WNJB’s predicted loss area can receive exactly the same  

programming WNJB airs from WNJB’s sister station, WNJN(TV), Montclair, New Jersey, 

which provides interference-free coverage of WNJB’s loss area.  Finally, there are several other 

noncommercial educational stations that serve WNJB’s loss area. 

 Strict enforcement of the 0.1 percent interference standard would result in an undue 

hardship for WABC and its viewers compared to the minimal effect of a waiver on WNJB.  

Strict enforcement of the Commission’s 0.1 percent interference standard—which would prevent 

WABC from being able to replicate on channel 7—would be highly inequitable in this case.  

Such enforcement would result in a windfall to WNJB by virtue of the unnecessary protection of 
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its maximized DTV service area which: (1) is twice the size of WNJB’s analog service area; (2) 

was not historically served by WNJB; (3) is more than adequately served by WNJB’s sister 

station and other noncommercial educational television stations; and (4) expands WNJB’s 

service area significantly into New York, Pennsylvania, and Connecticut.   At the same time, 

enforcement of the 0.1 percent interference standard would prevent WABC merely from 

replicating its current NTSC service area on its elected channel 7 facility.   

 ABC has no reasonable alternatives.  WNJB has refused to consider any reasonable 

engineering and financial solution to the 2.8 percent impermissible interference predicted from 

WABC, notwithstanding WABC’s offer to pay the costs of implementing such solution.  Thus, 

under the Commission’s channel election procedures, WABC’s alternatives are limited and, if 

adopted, would substantially impair WABC’s service to the public.  Reduction of WABC’s 

elected channel 7 facility to fully protect WNJB’s maximized facility would diminish WABC’s 

DTV service area significantly below the level required to provide requisite city-grade coverage, 

resulting in the loss of over-the-air service from New York’s only ABC affiliate to millions of 

people.  Similarly, operation of WABC on its allotted DTV channel 45 would result in 

significant service losses.  Moreover, migration of WABC to its allotted DTV channel in the 

UHF band also would adversely affect the common plan for post-transition VHF broadcasting in 

New York City shared by several area stations. 

 Considering the Commission’s overall goals for the DTV transition and the special 

circumstances this case presents, the Commission should find that grant of the requested waiver 

is appropriate and in the public interest. 



Before the 
Federal Communications Commission 

Washington, D.C. 20554 
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) 
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) 
) 
) 
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First-Round Digital Television  
Channel Election of  
WABC-DT, New York, NY 
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) 
) 
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File No. BFRECT-20050209AKQ 
 

 
First-Round Digital Television  
Channel Election of  
WPIX-DT, New York, NY 

) 
) 
) 
) 

 
 

File No. BFRECT-20050210ATK 
 

 
To: Media Bureau 
 

EMERGENCY REQUEST FOR WAIVER 
 
 Pursuant to Section 1.3 of the rules of the Federal Communications Commission (“FCC” 

or “Commission”),1 American Broadcasting Companies, Inc. (“ABC”), licensee of commercial 

television station WABC-TV/DT, New York, New York (“WABC”), by its attorneys, 

respectfully requests a waiver of the 0.1 percent standard the Commission used in the first round 

of digital television (“DTV”) channel elections to calculate interference conflicts between 

elected in-core NTSC channels and elected in-core DTV channels.  WPIX, Inc. (“Tribune”), 

licensee of station WPIX-TV/DT, New York, New York (“WPIX”), by its attorneys, joins ABC 

in support of this waiver request as an interested New York City broadcaster, but Tribune is not 

itself seeking a waiver of the Commission’s interference standard. 

                                                 
1 47 C.F.R. § 1.3. 
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 As explained below, in the first round of DTV channel elections WABC elected its in-

core NTSC channel for post-transition DTV operation.  However, the Media Bureau disapproved 

WABC’s first-round DTV channel election because the station’s elected NTSC channel was 

predicted to cause 2.8 percent impermissible interference to the elected in-core DTV channel of 

noncommercial educational station WNJB-DT, New Brunswick, New Jersey (“WNJB”), in 

excess of the Commission’s 0.1 percent interference standard.  Accordingly, ABC seeks a waiver 

of the Commission’s 0.1 percent interference standard so that WABC will be permitted to 

replicate its existing analog facility on its elected NTSC channel post-transition, notwithstanding 

the impermissible interference that such operation is predicted to cause to WNJB’s elected 

maximized DTV facility.   

 As discussed below, the impermissible interference that WABC is predicted to cause to 

WNJB is “immaterial.”  The interference occurs in an area not currently, or previously, served by 

WNJB that is more than adequately served by other noncommercial educational television 

stations, including one of WNJB’s sister stations which airs programming that is identical to 

WNJB’s programming.  In addition, in light of the harm that WABC, and other New York area 

broadcasters, will suffer if WABC is forced to migrate to its allotted DTV UHF channel, the 2.8 

percent interference predicted to WNJB is “immaterial” in comparison. 

 Simultaneously with the instant waiver request, ABC is filing FCC Form 383 (First-

Round Conflict Decision Channel Election) certifying that ABC has decided not to maintain the 

first-round in-core NTSC channel election for WABC and has changed its election to the 

currently authorized in-core DTV channel of WABC.2  ABC’s Form 383 filing is made without 

                                                 
2 See File No. BFRCCT-20050815ADZ.  Tribune is filing Form 383 on behalf of WPIX certifying that it 

has decided to maintain its first-round channel election and that it has resolved WPIX’s interference conflicts 
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prejudice to the instant waiver request and is subject to the Media Bureau’s final action on this 

waiver request.  Consequently, pending the Media Bureau’s action on the instant waiver request, 

ABC respectfully asks that the Commission not release WABC’s in-core NTSC channel in the 

second round of DTV channel elections.  ABC further requests that it be permitted to amend its 

Form 383 filing in order to re-elect WABC’s in-core NTSC channel in the event the Media 

Bureau grants this waiver request or if ABC is able to reach a negotiated solution with WNJB. 

 ABC appreciates the extraordinary nature of the foregoing requests but is left with no 

reasonable alternative given WNJB present refusal to consider any reasonable engineering and 

financial solution to the 2.8 percent impermissible interference predicted from WABC.  ABC 

continues to pursue an engineering solution that would be mutually beneficial to WNJB and 

WABC.  However, as of today’s deadline for filing first-round conflict decision channel 

elections (Form 383), the parties still had not reached an agreement.  Absent such agreement, the 

alternative avenues of relief available to WABC under the Commission’s prescribed channel 

election procedures are limited and, as explained below, would result in significantly impaired 

service to WABC’s existing audience.  Thus, ABC, with the support of Tribune as an interested 

VHF broadcaster in the New York market, is forced to seek extraordinary relief from the Media 

Bureau.  Given the impending second round of DTV channel elections and the Commission’s 

desire to hasten the nation’s conversion to DTV, ABC and Tribune request that the Media 

Bureau act expeditiously to resolve this matter in the public’s best interest. 

                                                                                                                                                             
(unrelated to noncommercial station WNJB) through negotiated conflict resolution agreements.  See File No. 
BFRCCT-20050815ABQ.  
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I. BACKGROUND 

 In support of the instant waiver request, provided below is a brief description of the DTV 

buildout status of ABC’s station WABC, Tribune’s station WPIX, and noncommercial 

educational station WNJB. 

A. WABC-TV/DT, New York, New York (NTSC 7, DTV 45) 

 WABC has served the New York market for nearly sixty years, commencing operation on 

August 10, 1948.  WABC is the flagship station of the ABC Television Network and the sole 

ABC network station serving the New York market.  WABC was an early adopter of DTV 

technology, commencing operation with a full-power DTV facility at the World Trade Center in 

2001.3  After losing its original DTV facility on September 11, 2001, WABC constructed two 

replacement DTV facilities, first at 4 Times Square and more recently at the Empire State 

Building.4  In addition, WABC maintains an auxiliary facility at Alpine Tower in the event of an 

emergency resulting in the loss of WABC service from other authorized sites.5  These 

replacement and auxiliary facilities have cost ABC millions of dollars to construct.  WABC also 

is pursuing plans to construct a multi-million dollar DTV facility at Freedom Tower, which 

would replace WABC’s main DTV facility lost on September 11, 2001.  Thus, WABC has 

demonstrated repeatedly its long-term commitment to digital over-the-air broadcasting. 

 WABC is allotted NTSC channel 7 and DTV channel 45.  Post-transition ABC seeks to 

replicate WABC’s existing NTSC service area on DTV channel 7.  As explained in detail below, 

post-transition operation of WABC on its allotted DTV channel 45 would not permit WABC to 

                                                 
3 See File No. BLCDT-20010710ABU. 
4 See File Nos. BDSTA-20031024AAW (4 Times Square) and BXSTA-20040728APD (Empire State 

Building). 
5 See File No. BMDSTA-20040419ACL. 
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replicate its analog service area and would have adverse effects on other DTV broadcasters in 

and around the New York market.  Consequently, ABC has certified to the Commission that it 

will operate WABC with a DTV replication facility and,6 in the first round of DTV channel 

elections, ABC elected WABC’s existing NTSC channel 7 for post-transition operation.7  

However, WABC's first-round election of channel 7 was disapproved by the Media Bureau due 

to 2.8 percent predicted impermissible interference to the maximized DTV facility of 

noncommercial educational station WNJB, which has elected DTV channel 8 for post-transition 

operation.8   

B. WPIX-TV/DT, New York, New York (NTSC 11, DTV 33) 

 WPIX is the WB Network affiliate serving the New York market.  WPIX is allotted 

NTSC channel 11 and DTV channel 33.  Post-transition Tribune seeks to operate WPIX with a 

maximized DTV facility on DTV channel 11.  Consequently, Tribune has certified to the 

Commission that it will operate WPIX with the station’s currently authorized maximized DTV 

facility and,9 in the first round of DTV channel elections, Tribune selected WPIX’s existing 

NTSC channel 11 for post-transition operation.10  Tribune’s first-round channel election for 

WPIX was disapproved by the Media Bureau due to interference conflicts unrelated to the 

channel 8 maximized DTV facility of noncommercial station WNJB.  Tribune has resolved 

                                                 
6 See File No. BCERCT-20041105BCQ. 
7 See File No. BFRECT-20050209AKQ. 
8 See Letter from Clay Pendarvis, Associate Chief, Video Division, Media Bureau, to American 

Broadcasting Companies, Inc., regarding First-Round Channel Election for WABC (June 7, 2005), attached hereto 
as Exhibit 13.  Almost all of WABC’s 2.8 percent predicted impermissible interference to WNJB is masked by 
interference to WNJB from other sources.  For example, station WWOR-TV, Secaucus, NJ, licensed to Fox 
Television Stations, Inc., also had its first-round channel election disapproved due to 5.2 percent predicted 
impermissible interference to WNJB.  Thus, WNJB will receive interference irrespective of WABC’s channel 7 
operations.  

9 See File No. BCERCT-20041105AWK 
10 See File No. BFRECT-20050210ATK. 
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WPIX’s interference conflicts through negotiated conflict resolution agreements with the 

affected stations and therefore has decided to maintain its first-round election for WPIX on 

channel 11.   

 Nevertheless, Tribune has an interest in the resolution of WABC’s channel election 

conflict with WNJB.  Like ABC, Tribune seeks to use its station’s analog VHF channel post-

transition as part of a common plan for digital VHF broadcasting in the New York market.  In the 

event WABC is forced to abandon its elected VHF DTV channel in favor of its allotted UHF 

DTV, WPIX will likely be the only New York City commercial television station operating on a 

VHF channel post-transition given WNJB’s present refusal to resolve WABC’s interference 

conflict in a reasonable manner. 

C. WNJB-TV/DT, New Brunswick, New Jersey (NTSC 58, DTV 8) 

 WNJB is a noncommercial educational station licensed in the State of New Jersey to the 

New Jersey Public Broadcasting Authority (“NJPBA”) and chartered to serve the State of New 

Jersey.11  WNJB is a PBS network affiliate and also airs local programming originally produced 

and broadcast primarily for a New Jersey audience.  WNJB is part of a network of public 

television stations licensed to and owned and operated by NJPBA.  In addition to WNJB, the 

NJPBA network television stations are:  WNJN(TV), Montclair, NJ; WNJS(TV), Camden, NJ; 

                                                 
11 See, e.g., File No. BEPDT-19990625KE at Public Interest Showing (“NJPBA was established pursuant 

to the New Jersey Public Broadcasting Authority Act of 1968 for the purpose of creating and operating a statewide 
system of noncommercial educational broadcasting stations within the State.  Consistent with its broad statutory 
responsibilities, NJPBA operates a statewide public television network providing cardinal public television services 
to the residents of New Jersey.”). 
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and WNJT(TV), Trenton, NJ.12  The NJPBA network television stations air exactly the same PBS 

and locally produced programming.13  

 WNJB operates on NTSC channel 58 and initially was allotted DTV channel 18.  

However, through a DTV channel swap agreement with commercial station WMBC-TV/DT, 

Newton, New Jersey (“WMBC”), WNJB obtained WMBC’s channel 8 DTV allotment.14  WNJB 

presently holds a construction permit for a maximized DTV facility on its newly-allotted DTV 

channel 8,15 which is the channel NJPBA has elected for post-transition operation of WNJB.16  

NJPBA has not yet fully built out WNJB’s maximized DTV facility on channel 8.  Currently, 

WNJB operates with a reduced-power DTV facility pursuant to special temporary authorization 

(“STA”).17 

 ABC and Tribune respect WNJB’s charter as a public television station and recognize the 

importance of the public-interest programming WNJB airs.  Through the years, WABC and 

WPIX have enjoyed a positive working relationship with WNJB.  Indeed, following the loss of 

WABC’s facilities on September 11, 2001, WNJB carried WABC programming for several days.  

ABC, with the support of Tribune, therefore, regrets that it is forced to make this waiver request 

as a measure of last resort and holds out hope that this matter can be resolved through a mutually 

beneficial negotiated agreement with WNJB.  However, as of today’s Form 383 filing deadline, 

WNJB has refused to consider a reasonable solution to the immaterial interference conflict with 

                                                 
12 A list of the NJPBA network television stations is available at http://www.njn.net/television/channels. 
13 Exhibit 8 hereto provides a sampling of the local programming aired by all NJPBA network television 

stations, which also is available at http://www.njn.net/television. 
14 See File No. BPEDT-19990625KE. 
15 See File No. BMPEDT-20000425AAM. 
16 See File No. BFREET-20050209AJO. 
17 See File No. BMDSTA-20041208ABR, as extended through Feb. 3, 2006, by File No. BEDSTA-

20050613AHB. 
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WABC.  Thus, ABC is left with no reasonable alternative other than to seek this extraordinary 

relief from the Media Bureau. 

II. REQUEST FOR WAIVER 

 In the Second DTV Periodic Review, the Commission determined that an interference 

conflict arises from a DTV channel election when an elected in-core NTSC channel is predicted 

to cause more than 0.1 percent impermissible interference to an elected in-core DTV channel.18  

ABC respectfully requests a waiver of this 0.1 percent interference standard as it applies to the 

in-core NTSC channel election of WABC.  Such a waiver will permit WABC to operate its 

desired replication facility on channel 7 post-transition, notwithstanding the immaterial amount 

of impermissible interference predicted to WNJB’s unbuilt maximized DTV facility on  

channel 8. 

 The Commission may grant a waiver of its rules for good cause shown.19  Specifically, 

the Commission has discretion to waive a rule where “particular facts would make strict 

compliance with the rule inconsistent with the public interest” and “special circumstances 

warrant a deviation from the general rule.”20  In evaluating a request for waiver, the Commission 

should “take into account considerations of hardship, equity, or more effective implementation of 

overall policy.”21  In addition, the Commission should consider whether “application of the rule 

would be inequitable, unduly burdensome or contrary to public interest, or the applicant has no 

                                                 
18 See Second Periodic Review of the Commission’s Rules and Policies Affecting the Conversion to Digital 

Television, Report and Order, 19 FCC Rcd 18279, ¶ 56 (2004) (“Second DTV Periodic Review”). 
19 47 C.F.R. § 1.3. 
20 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990), citing WAIT Radio v. 

FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969). 
21 WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969). 
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reasonable alternative.”22  As demonstrated below, the criteria for granting the instant request for 

waiver of the Commission’s 0.1 percent interference standard are met. 

A. WAIVER OF THE INTERFERENCE STANDARD IS IN THE PUBLIC 
 INTEREST. 

Grant of a waiver in this case is in the public interest because a waiver would not result in 

any actual loss of service to WNJB’s viewers and ensure that WABC continues to provide 

reliable over-the-air television service to its current viewers post-transition.  Further, the equities 

of this case warrant the grant of a waiver because strict enforcement of the Commission’s 

interference standard would result in a disproportionate and unnecessary windfall to WNJB at the 

expense of WABC’s existing viewers.  Considering the Commission’s overall goals for the DTV 

transition and the special circumstances this case presents, the Commission should find that grant 

of the requested waiver is appropriate and in the public interest. 

1. WNJB’s Service Loss Will Not Harm the Public Because It Occurs in an Area 
Historically Unserved by WNJB and More than Adequately Served by Other 
Noncommercial Educational Stations. 

 The Media Bureau disapproved ABC’s first-round channel election because WABC’s 

DTV facility on its elected channel 7 is predicted to cause 2.8 percent impermissible interference 

to WNJB’s maximized DTV facility on channel 8.  The predicted service loss to WNJB will not 

harm the public and is immaterial for several reasons.  First, the majority of WABC’s predicted 

interference to WNJB occurs in areas not currently served by WNJB.  As discussed more fully 

below, the Commission has authorized WNJB to construct a maximized DTV facility that 

effectively will double WNJB’s existing service area.23  As a result, the protected contour of 

WNJB’s maximized DTV facility extends into areas where WNJB has never provided over-the-

                                                 
22 47 C.F.R. § 1.925(b)(3). 
23 See File No. BMPEDT-20000425AAM. 
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air service.  The predicted impermissible interference to WNJB from WABC occurs primarily in 

WNJB’s extended DTV service area, where WNJB does not currently provide service.24  Thus, 

any viewers affected by WNJB’s service loss are not currently served over the air by WNJB and 

therefore have no expectation of continued service from WNJB. 

 Further, even if viewers in WNJB’s loss area had an expectation of continued service 

from WNJB, they can, and already do, obtain identical service from another source.  As a 

member of the network of noncommercial educational television stations licensed to and owned 

and operated by NJPBA,25 WNJB airs PBS and locally produced programming that is identical 

to the programming aired by every other NJPBA network station.26  Moreover, the service areas 

of the NJPBA network stations overlap considerably.  In the case of WNJB, another NJPBA 

network station, WNJN(TV), Montclair, New Jersey (“WNJN”), provides redundant service to 

all of WNJB’s maximized DTV service area in New York state.27  Consequently, the area where 

WNJB is predicted to lose service from WABC interference is encompassed entirely by the 

overlapping service areas of WNJB and its sister station WNJN.28  Thus, viewers within WNJB’s 

loss area will continue to, and already do, receive exactly the same programming WNJB offers 

from its sister station WNJN interference-free.29 

 In addition to the redundant service provided by WNJN, there are several other 

noncommercial educational television stations that will continue to serve WNJB’s loss area.  
                                                 

24 See Exhibit 1 hereto. 
25 A list of the NJPBA network television stations is available at http://www.njn.net/television/channels. 
26 Exhibit 8 hereto provides a sampling of the local programming aired by all NJPBA network television 

stations, which also is available at http://www.njn.net/television. 
27 See Exhibit 2 hereto. 
28 See Exhibit 3 hereto. 
29 Like WNJB, WNJN has certified to the Commission that it will operate its post-transition DTV station at 

maximized facilities.  See File No. BCERET-20041103AFI.  Thus, post-transition WNJN will serve an even greater 
area than it currently serves.  In addition, the Commission has approved WNJN’s first-round channel election on 
channel 51, which results in no interference conflict from WABC.  See File No. BFREET-20050209AJR.   
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Specifically, noncommercial stations WNYE-TV, New York, New York (“WNYE”), and 

WNET(TV), Newark, New Jersey (“WNET”), both also PBS affiliates, provide coverage to 

WNJB’s loss area.30  As a New Jersey licensee, WNET airs significant amounts of New Jersey-

oriented programming and also local programming that is responsive to issues uniquely affecting 

New York viewers, such as New York Voices, Reel New York, and The Walking Tours, a series 

that focuses on both New York and Newark neighborhoods.  WNYE offers similar New York-

oriented programming, such as New York 360, Taste NY, and New York Secrets.  Consequently, 

viewers in WNJB’s loss area will continue to be served more than adequately by other 

noncommercial educational television stations.  Thus, there is no net benefit to the public in 

protecting WNJB’s loss area attributable to WABC’s channel 7 operations.  To the contrary, as 

discussed below, it would result in significantly impaired service to WABC’s viewers. 

2. Strict Enforcement of the Interference Standard Will Impose an Undue 
Hardship on WABC. 

 Strict enforcement of the Commission’s interference standard to protect unnecessarily 

WNJB’s unbuilt maximized DTV facility will severely impair WABC’s ability to continue to 

serve its existing viewers.  WABC is prevented from attempting to replicate its analog service 

area on its elected channel 7 facility post-transition due to predicted impermissible interference 

to WNJB’s elected channel 8 DTV maximized facility.  As discussed above, such interference 

occurs in an area not historically served by WNJB and more than adequately served by other 

noncommercial stations, most importantly WNJB’s sister station WNJN.  Nevertheless, the 

Media Bureau has disapproved WABC’s first-round channel election, resulting in a needless 

windfall to WNJB at the expense of WABC’s replication facility.  This outcome is contrary to the 

                                                 
30 See Exhibit 4 hereto. 
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Commission’s goals for the DTV transition and incompatible with the Communications Act’s 

mandate for the fair, efficient, and equitable distribution of television licenses. 

 The Commission has authorized WNJB to construct a maximized DTV facility that 

affords WNJB a protected DTV service area far in excess of its existing analog service area.31  

WNJB’s current Grade B service area encompasses 9397.3 square kilometers and 13,018,296 

persons.32  In contrast, the noise-limited contour of WNJB's authorized, yet still unconstructed, 

maximized DTV facility will encompass 19,242.5 square kilometers and 16,186,875 persons.33  

This represents a 104 percent increase in WNJB’s service area and a population gain of nearly 

3.2 million persons.  Moreover, much of WNJB’s population gains will be in New York City area 

communities never before served by WNJB.34  In comparison, post-transition WABC seeks only 

to replicate its existing analog service area but is prevented from doing so due to the immaterial 

interference predicted to WNJB’s still unbuilt maximized DTV facility. 

 It is a gross inequity to allow what is essentially an out-of-market noncommercial 

television station like WNJB to increase its service area twofold yet deny a commercial 

television station like WABC, which has served New York for decades, the opportunity to simply 

replicate its analog service area.  WNJB is an educational television station licensed to a New 

Jersey community, chartered to serve the educational needs of New Jersey residents, and funded 

in part by New Jersey taxpayer dollars.  Historically, WNJB has served principally New Jersey 

communities and airs programming originally produced and broadcast primarily for a New 

Jersey audience.  Examples of WNJB’s New Jersey-oriented programs include Classroom Close-

                                                 
31 See File No. BMPEDT-20000425AAM. 
32 See DTV Channel Election Information and First Round Election Filing Deadline, Public Notice, DA 03-

3922 at Table I (Station Assignment and Service Information) (rel. Dec. 21, 2004). 
33 See id. 
34 See Exhibit 5 hereto. 
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up: NJ; New Jersey Jobs; New Jersey Network News; Caucus: New Jersey; NJ Works; Here 

Comes the Weekend (covering New Jersey public events); and Images/Imagenes (covering issues 

facing New Jersey’s Latin American community).35  While WNJB airs other general interest 

programming, none of WNJB’s local programming is directed specifically to a New York 

audience.  In sum, WNJB is a New Jersey station. 

 In comparison, WABC has a long history of serving New York viewers and airs 

programming specifically responsive to the needs of such viewers.  WABC produces 32 hours of 

live, local news per week, supported by a staff of 180 people and a budget of 40 million dollars 

per year.  WABC also airs public interest programming originally produced and broadcast for a 

New York area audience, such as Long Island Viewpoint, Like It Is, Tiempo, and Eyewitness 

News Up Close.  WABC produces and airs approximately ten program-length specials annually 

on issues of local interest.  In contrast, the primary focus of WNJB’s programming is New 

Jersey. 

 Nevertheless, the protected service area of WNJB’s maximized DTV facility extends well 

beyond the New Jersey border.  Well over half the persons WNJB is authorized to serve with its 

maximized DTV facility are located in New York (54.9%), Pennsylvania (9.2%), and 

Connecticut (0.2%).36  As a result, WNJB will gain millions of viewers in areas the station has 

never before served.  In order to fully protect WNJB’s maximized DTV facility, WABC is left 

only with alternatives that would severely impair its service to the public, resulting in the loss of 

hundreds of thousands of over-the-air viewers.  This outcome is highly inequitable to WABC and 

is entirely inconsistent with the Commission’s primary goals for the DTV transition—to allow 

                                                 
35 Exhibit 8 hereto provides a sampling of the local programming aired by WNJB and other NJPBA 

network television stations, which also is available at http://www.njn.net/television. 
36 See Exhibit 6 hereto. 
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stations to replicate their analog service areas so that “broadcasters have the ability to reach the 

audiences that they now serve”37 and “viewers continue to have access to the stations that they 

are accustomed to receiving over the air.”38 

 To allow WNJB to extend its service area to such an extent, at the expense of effective 

service by WABC, also is incompatible with the mandate of section 307(b) of the 

Communications Act.39  That section requires the Commission to “make such distribution of 

[television] licenses, frequencies, hours of operation, and of power among the several States and 

communities as to provide a fair, efficient, and equitable distribution of [television] service to 

each of the same.”40  There is nothing fair, efficient, or equitable about fully protecting WNJB’s 

maximized DTV allotment.  To the contrary, it is an unnecessary windfall to WNJB that 

potentially will cause hundreds of thousands of New York area viewers to lose over-the-air 

access to a major commercial network station. 

3. Full Protection of WNJB’s Unbuilt Maximized DTV Facility Is Unwarranted. 

Full protection of WNJB’s maximized DTV facility is unwarranted because NJPBA has 

yet to fully build out WNJB’s maximized DTV facility and there is no assurance that NJPBA 

will ever do so.  More than four years after obtaining a maximized DTV construction permit for 

WNJB,41 NJPBA still operates WNJB’s digital facility pursuant to a reduced-power STA.42  

                                                 
37 Advanced Television Systems and Their Impact Upon the Existing Television Broadcast Service, Sixth 

Report and Order, 12 FCC Rcd 14588, ¶ 29 (1997) (subsequent history omitted); see also Review of the 
Commission’s Rules and Policies Affecting the Conversion to Digital Television, 16 FCC Rcd 20594, ¶ 20 (2001) 
(“We established NTSC service replication as a goal in the creation of the initial DTV Table of Allotments.  Each 
DTV channel allotment was chosen to best allow its DTV service to match the Grade B service contour of the NTSC 
station with which it was paired.”). 

38 Second DTV Periodic Review at ¶ 72. 
39 47 U.S.C. § 307(b). 
40 Id. 
41 WNJB’s application for a construction permit on channel 8 may not have complied with the 

Commission’s procedures in place at the time for DTV channel swaps.  WNJB obtained its channel 8 DTV 
allotment through a channel swap agreement with commercial station WMBC-TV, Newton, NJ.  See File No. 
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Given that WNJB is subject to the July 1, 2006 “use-it-or-lose-it” deadline,43 NJPBA has only 

ten months to obtain funding for, construct, commence operation with, and license WNJB’s full, 

authorized DTV facility in order to preserve WNJB’s maximized service area.44  NJPBA already 

has failed to accomplish this in the four years since obtaining a maximized DTV construction 

permit for WNJB.  There is no assurance that NJPBA will be able to fully build out WNJB’s 

authorized DTV facility prior to WNJB’s upcoming “use-it-or-lose-it” deadline.   

B. WNJB HAS REFUSED TO NEGOTIATE A REASONABLE SOLUTION. 

 Grant of the instant waiver request also is appropriate in light of WNJB’s present refusal 

to consider a reasonable negotiated solution to the interference conflict with WABC.  WABC has 

formally approached WNJB to negotiate an agreement that would substantially eliminate 

WABC’s predicted impermissible interference to WNJB.45  WABC’s proposed engineering 

solution would dramatically reduce areas of interference while allowing WNJB and WABC to 

continue to serve substantially their existing audiences.  In particular, by means of a power 

reduction and the installation of a directional antenna, WNJB could eliminate the great majority 

of the interference caused by WABC’s operations on DTV channel 7.  Admittedly, WNJB would 

lose coverage in its expanded DTV service area, but the loss area will continue to be served by 

                                                                                                                                                             
BPEDT-990625KE.  One requirement for a channel swap specifies that any proposed alternate antenna location 
must be within five kilometers of the station’s DTV allotted reference coordinates.  See 47 C.F.R. § 73.622(d)(1).  
WNJB’s substitute channel 8 facilities in New Brunswick exceeded this distance by over 35 kilometers.  Thus, 
WNJB’s application for a construction permit on channel 8 appears to be inconsistent with the Commission’s 
procedures for DTV allotments. 

42 See File No. BMDSTA-20041208ABR (granted Dec. 27, 2004), as extended through Feb. 3, 2006, by 
File No. BEDSTA-20050613AHB.   

43 See Second DTV Periodic Review at ¶ 78. 
44 See id. at ¶ 85. 
45 See First Letter from Mr. David J. Davis, President and General Manager, WABC-TV, to Ms. Elizabeth 

G. Christopherson, Executive Director, New Jersey Public Television and Radio (Aug. 2, 2005), attached hereto as 
Exhibit 9. 
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WNJB’s sister station WNJN.  WABC also has offered to pay WNJB’s costs to implement this 

engineering solution, including the costs of purchasing and installing a directional antenna. 

 WNJB has rejected any proposal that would result in lesser coverage than that currently 

authorized for WNJB’s still unbuilt maximized DTV facility.46  Instead, WNJB has proposed 

that WABC pay the engineering, legal, maintenance, and operational costs of relocating WNJB 

to a co-located site with WABC in New York City, “plus additional appropriate compensation” 

to WNJB.47  In addition, WNJB has stated that it will accept such a co-location proposal only on 

the condition that it would result in enhanced DTV coverage for WNJB above and beyond the 

maximized coverage WNJB already enjoys.  WNJB’s position is unreasonable and demonstrates 

that WNJB’s goal is only to expand further its already maximized DTV service area at WABC’s 

expense.  WNJB’s stance is entirely inconsistent with the Commission’s goal for the DTV 

transition—to allot DTV facilities that will permit stations to replicate their existing service areas 

and thereby ensure viewers do not lose over-the-air reception of the stations they currently 

receive. 

 Implementation of WNJB’s counterproposal would result in WNJB’s DTV facility 

serving communities as far away as Connecticut, well beyond WNJB’s existing and currently 

authorized service areas.  In addition, WNJB’s counterproposal seeks to shift the burden to 

WABC to construct and maintain WNJB’s DTV facility in perpetuity.  WNJB’s demands 

demonstrate its desire to exploit the immaterial interference conflict that prevents WABC from 

building its elected DTV replication facility.  The Commission should not reward WNJB’s 

attempt to take advantage of this situation by continuing to fully protect WNJB’s maximized 
                                                 

46 See First Letter from Ms. Elizabeth G. Christopherson, Executive Director, New Jersey Public Television 
and Radio, to Mr. David J. Davis, President and General Manager, WABC-TV (Aug. 4, 2005), attached hereto as 
Exhibit 10. 

47 See id. 
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DTV facility.  Rather, the Commission should grant the requested relief so that WABC will be 

permitted to place its elected DTV replication facility in operation. 

 WABC continues to pursue an engineering solution that will minimize interference to 

WNJB from WABC while preserving WNJB’s maximized service area to the greatest extent.48  

The parties are continuing their discussions.  However, as of today’s filing deadline for Form 

383 first-round conflict decision channel elections, the parties still had not reached a mutually 

agreeable solution.49  Accordingly, ABC is forced to seek extraordinary relief from the Media 

Bureau through this waiver request. 

C. ABC HAS NO REASONABLE ALTERNATIVES. 

 Waiver of the Commission’s 0.1 percent interference standard also is warranted because 

ABC is left with no reasonable alternative for post-transition DTV operation of WABC.  Absent 

an agreement with WNJB, ABC has two possible options remaining:  (1) reduce substantially 

WABC’s elected DTV replication facility to accommodate WNJB’s maximized DTV facility; or 

(2) change WABC’s channel election to its allotted in-core DTV UHF channel which offers 

reduced coverage and would have adverse consequences on VHF broadcasting in the New York 

market.  As explained below, neither of these options is a reasonable alternative for ABC and, if 

either were adopted, it would result in significant harm to the public. 

                                                 
48 See Second Letter from Mr. David J. Davis, President and General Manager, WABC-TV, to Ms. 

Elizabeth G. Christopherson, Executive Director, New Jersey Public Television and Radio (Aug. 10, 2005), attached 
hereto as Exhibit 11. 

49 See Second Letter from Ms. Elizabeth G. Christopherson, Executive Director, New Jersey Public 
Television and Radio, to Mr. David J. Davis, President and General Manager, WABC-TV (Aug. 13, 2005), attached 
hereto as Exhibit 12. 
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1. ABC Should Not Be Required to Reduce WABC’s Elected DTV Facilities to 
Protect WNJB’s Unbuilt Maximized DTV Facility. 

 In order to protect WNJB’s maximized DTV facility to within the Commission’s 0.1 

percent interference standard, ABC would be required to reduce WABC’s elected DTV 

replication facilities substantially.  Specifically, WABC would have to eliminate all channel 7 

DTV signals in the direction predicted to cause interference to WNJB’s channel 8 maximized 

DTV facility.  Such a facility reduction would diminish WABC’s DTV service area significantly 

below the level required for WABC to provide city-grade coverage to its community of license 

New York City.  Thus, if WABC were to fully protect WNJB’s unbuilt maximized DTV facility, 

millions of current WABC viewers would lose over-the-air service from the sole ABC network 

affiliate in the New York market, all to protect WNJB’s redundant and still nonexistent service.  

Plainly, this result is contrary to the public interest. 

2. ABC Should Not Be Required to Elect WABC’s Allotted In-Core DTV UHF 
Channel. 

 ABC is unable to change WABC’s channel election to its allotted in-core DTV UHF 

channel 45 without substantially impairing service to the public.50  Specifically, WABC would 

suffer significant population losses on channel 45 as a result of more troublesome interference 

conflicts than the present conflict with WNJB.  Operation of WABC on DTV channel 45 would 

give rise to at least two known interference conflicts with stations in adjacent markets:  (1) 

commercial station WOLF-TV, Hazleton, Pennsylvania (“WOLF”), which holds a construction 

                                                 
50 As explained above, simultaneously with the instant waiver request, ABC is filing FCC Form 383 (First-

Round Conflict Decision Channel Election) certifying that ABC has decided not to maintain its first-round in-core 
NTSC channel election for WABC and has changed its election to the currently authorized in-core DTV channel of 
WABC.  See File No. BFRCCT-20050815ADZ.  ABC’s Form 383 filing is made without prejudice to the instant 
waiver request and is subject to the Media Bureau’s final action on this waiver request. 
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permit for a DTV replication facility on channel 45;51 and (2) noncommercial station 

WEDH(TV), Hartford, Connecticut (“WEDH”), which has applied for a construction permit for 

a maximized DTV facility on substitute channel 45.52  In combination, the DTV operations of 

WEDH and WOLF on channel 45 are predicted to cause WABC a loss of nearly half a million 

persons.53     

 WABC’s forced migration to its UHF channel also will have adverse secondary effects 

on other DTV broadcasters in the New York market and possibly the entire Northeast Corridor.  

In the aftermath of September 11th, WABC shares common facilities with other VHF 

broadcasters in New York City, including:  (1) Tribune’s station WPIX, which operates on 

NTSC channel 11;54 (2) WWOR-TV, Secaucus, New Jersey (“WWOR”), licensed to Fox 

Television Stations, Inc. (“Fox”), which operates on NTSC channel 9;55 and (3) WNET(TV), 

Newark, New Jersey (“WNET”), licensed to Educational Broadcasting Corporation (“EBC”), 

                                                 
51 See File No. BMPCDT-20050106AAO.  The Commission has approved WOLF’s first-round channel 

election on channel 45.  See File No. BFRECT-20050210AHD. 
52 See File No. BPEDT-19990113KG.  DTV channel 45 became available to WEDH after its sister 

Connecticut Public Broadcasting station WEDN(TV), Norwich, Connecticut (“WEDN”), petitioned the Commission 
to substitute WEDN’s allotted DTV channel 45 with DTV channel 9.  See Amendment of Section 73.622(b), Table of 
Allotments, Digital Television Broadcast Stations (Norwich, Connecticut), Notice of Proposed Rulemaking, 19 FCC 
Rcd 8603 (2004).  ABC has opposed WEDH and WEDN’s channel 45 swap and the allotment of channel 9 to 
WEDN.  In addition to the interference that operation of WEDH on channel 45 would cause to WABC’s DTV 
channel 45 allotment, operation of WEDN on channel 9 in Norwich is predicted to cause impermissible interference 
to WABC’s NTSC channel 7 allotment.  The Commission has approved WEDH’s first-round channel election on 
channel 45.  See File No. BFREET- 20050209ACP.  

53 See Exhibit 7 hereto. 
54 Tribune, which has joined in support of the instant waiver request, plans to operate WPIX on VHF 

channel 11 post-transition.  See File No. BFRECT-20050210ATK.  Tribune’s first-round channel 11 election for 
WPIX was disapproved by the Media Bureau due to interference conflicts unrelated to WNJB.  Tribune has resolved 
WPIX’s interference conflicts through negotiated conflict resolution agreements with the affected stations and 
therefore has decided to maintain its first-round election for WPIX on channel 11.  See File No. BFRCCT-
20050815ABQ. 

55 Fox had elected to operate WWOR on VHF channel 9, but its first-round channel election was 
disapproved, also due to impermissible interference to WNJB.  See Letter from Mr. Clay Pendarvis, Associate Chief, 
Video Division, Media Bureau, to Fox Television Stations, Inc., regarding First-Round Channel Election for 
WWOR (June 7, 2005) 
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which operates on NTSC channel 13.56  These broadcasters have spent years developing a 

common plan for digital VHF service in the New York market in the post-transition era.  The 

current shared VHF antenna system at the Empire State Building took years to develop at 

considerable expense.  This system would be greatly impaired if ABC and Fox, two of the largest 

New York area broadcasters, are forced to abandon their elected VHF facilities in favor of their 

allotted UHF channels due to their interference conflicts with WNJB.   

 Without the presence and support of WABC and WWOR in the VHF band, the other 

VHF broadcasters also may be forced to abandon the VHF band or face the possibility of 

operating one of the few remaining VHF facilities in New York City.  As a result, there would be 

few, if any, VHF broadcasters in the nation’s largest television market post-transition, a startling 

outcome in New York City, which has been served by seven VHF stations for nearly 50 years.  

Migration of most of the New York City VHF broadcasters to the UHF band also could have 

adverse effects on the planned DTV operations of stations in markets adjacent to New York, 

possibly resulting in a domino effect of interference conflicts arising in the Northeast Corridor.  

Such an outcome is not warranted and can easily be avoided if WNJB would agree to come to a 

reasonable negotiated solution to the immaterial interference conflict with WABC. 

 Lastly, because of the superior propagation and other technical properties of VHF signals, 

WABC’s migration to its allotted UHF DTV channels would result in inferior over-the-air 

service to the public.  This is particularly true in a major metropolitan area like New York City, 

where man-made structures are likely to impede broadcast signals and viewers generally rely on 

indoor antennas, rather than rooftop antennas, for reception.  In particular, VHF signals are 

known to have improved building penetration and indoor reception performance over UHF 

                                                 
56 EBC plans to operate WNET on VHF channel 13 post-transition.  See File No. BFREET-20050210AHI. 



 21

signals, which is important in a major urban center like New York City.  Thus, a VHF signal is 

the best way to continue providing service to viewers that rely exclusively on over-the-air 

reception for news and information.  In sum, WABC’s elected DTV VHF channel facility will 

provide better service than the station’s allotted DTV UHF channel.  

III. CONCLUSION 

 WABC’s elected channel 7 DTV facility offers ABC the best opportunity to continue to 

serve its existing audience.  The Media Bureau already has afforded television broadcasters with 

out-of-core DTV allotments extraordinary relief from the stringent 0.1 percent interference 

standard.  Because of the hardships such one-in-core broadcasters face in finding a post-

transition DTV channel, they are permitted to cause up to 20 times more interference to other 

stations.57  The same principle applies in this case.  WABC faces an insurmountable interference 

conflict given WNJB’s present refusal to come to a mutually agreeable engineering solution.  As 

a result, ABC is left only with alternatives that will significantly impair WABC’s DTV service 

post-transition.  This outcome is highly inequitable, contrary to the public interest, and 

inconsistent with the Commission’s goals for the DTV transition. 

                                                 
57 See DTV Channel Election:  First Round Conflict Decision Extension and Guidelines for Interference 

Conflict Analysis, Public Notice, DA 05-2233 (rel. Aug. 2, 2005). 
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 For the foregoing reasons, the Media Bureau should waive the 0.1% interference standard 

in the case of the impermissible interference predicted to WNJB’s maximized DTV facility from 

WABC’s elected DTV replication facilities. 
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Nassau, NY 1,336,799

New York, NY 1,537,066

Orange, NY 129,521

Passaic, NJ 489,049

Pike, PA 1,994

Putnam, NY 56

Queens, NY 2,224,917

Richmond, NY 443,704

Rockland, NY 286,753

Somerset, NJ 290,249

Suffolk, NY 72,094

Sussex, NJ 144,008

Union, NJ 522,541

Warren, NJ 53,116

Westchester, NY 796,622

WNJB-N Overlap Area Pop 16,123,140
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kilometers
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WABC-DT ON CH 7, NEW YORK, NY
WNJB-DT CH8, NEW BRUNSWICK,NJ (CP)

New Brunswick

LICENSED WNJN(TV) CH 50, MONTCLAIR, NJ

TRENTON

Bridgeport

Jersey City

Philadelphia

Yonkers

Carbondale

Hawley
Scranton

Wilkes Barre

Berwick
Freeland

Bangor
Palmerton

Quakertown

Souderton
Reading

Pottstown

Ephrata

Monticello

Meriden
Beacon

Naugatuck
Middletown

Danbury

New HavenPeekskill

Mt. Kisco

Norwalk

Dover

MorristownWashington
Islip

Red Bank
Princeton

Freehold

Lakewood

West Chester Camden

Vineland

Laceyville
Narrowsburg

Dalton

Noxen Hamlin

Shickshinny
Bushkill

Flemington

Fleetwood

New Milford

MonroeMilford

Warwick
Sussex

Franklin

SalemHarve De Grace

Beachwood

Tuckerton

New York

CARL T. JONES
CORPORATION

CARL T. JONES
CORPORATION

PREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURS
WNJB-DT CH. 8, NEW BURNSWICK, NJ (CP MOD)WNJB-DT CH. 8, NEW BURNSWICK, NJ (CP MOD)WNJB-DT CH. 8, NEW BURNSWICK, NJ (CP MOD)WNJB-DT CH. 8, NEW BURNSWICK, NJ (CP MOD)WNJB-DT CH. 8, NEW BURNSWICK, NJ (CP MOD)WNJB-DT CH. 8, NEW BURNSWICK, NJ (CP MOD)WNJB-DT CH. 8, NEW BURNSWICK, NJ (CP MOD)WNJB-DT CH. 8, NEW BURNSWICK, NJ (CP MOD)WNJB-DT CH. 8, NEW BURNSWICK, NJ (CP MOD)

20.2 kW, 212 m HAAT,  278 m RCAMSL,  32754 D-ANT20.2 kW, 212 m HAAT,  278 m RCAMSL,  32754 D-ANT20.2 kW, 212 m HAAT,  278 m RCAMSL,  32754 D-ANT20.2 kW, 212 m HAAT,  278 m RCAMSL,  32754 D-ANT20.2 kW, 212 m HAAT,  278 m RCAMSL,  32754 D-ANT20.2 kW, 212 m HAAT,  278 m RCAMSL,  32754 D-ANT20.2 kW, 212 m HAAT,  278 m RCAMSL,  32754 D-ANT20.2 kW, 212 m HAAT,  278 m RCAMSL,  32754 D-ANT20.2 kW, 212 m HAAT,  278 m RCAMSL,  32754 D-ANT

WNJN(TV) Ch 50+, MONTCLAIR, NJ (LIC.)
Predicted Grade B Coverage

F(50,50) - 64 dBu - 2090 kW
243 mHAAT, 305 mRCAMSL 

Predicted Principal Community Coverage
F(50,90) - 36 dBu

STRONGEST_SIGNAL -28 to 200 dB
Area:  19,580 Sq. Km
Pop Count: 15,837,251

STRONGEST_SIGNAL -100 to -28 dB
Area:  1,502 Sq. Km
Pop Count: 2,673,669

WABC-DT on Ch 7 , NEW YORK, NY
Predicted Principal Community Coverage

F(50,90) - 36 dBu - 3.2 kW- 491 mHAAT, 
502 mRCAMSL - D45NYNEW_YORK__07



County Population

Bergen, NJ 5,027

Bronx, NY 483,959

Fairfield, CT 24,061

Hudson, NJ 5,083

Hunterdon, NJ 315

Nassau, NY 983,880

New York, NY 288,913

Orange, NY 0

Passaic, NJ 307

Queens, NY 271,040

Rockland, NY 30,859

Suffolk, NY 61,970

Sussex, NJ 41

Westchester, NY 518,214

Total Pop Count 2,673,669

STRONGEST_SIGNAL -100 to -26 dBSTRONGEST_SIGNAL -100 to -28 dB
Area:  1,502 Sq. Km
Pop Count: 2,673,669

WABC-DT on Ch 7 , NEW YORK, NY
3.2 kW- 491 mHAAT, 
502 mRCAMSL - D45NYNEW_YORK__07

Total Pop Count in INTERFERENCE AREA (only inside WNJB-DT's 36 dBu)due to



County Population

Bergen, NJ 874,056

Bronx, NY 843,367

Bucks, PA 579,630

Burlington, NJ 327,687

Camden, NJ 75

Essex, NJ 793,633

Hudson, NJ 603,892

Hunterdon, NJ 120,137

Kings, NY 2,465,896

Lehigh, PA 7,608

Mercer, NJ 350,748

Middlesex, NJ 750,225

Monmouth, NJ 615,238

Monroe, PA 4,006

Montgomery, PA 287,203

Morris, NJ 470,212

Nassau, NY 344,846

New York, NY 1,248,153

Northampton, PA 72,484

Ocean, NJ 436,323

Orange, NY 29,217

Passaic, NJ 487,441

Philadelphia, PA 397,030

Pike, PA 13,799

Queens, NY 1,953,877

Richmond, NY 443,704

Rockland, NY 166,775

Somerset, NJ 297,273

Suffolk, NY 6,018

Sussex, NJ 119,299

Union, NJ 522,541

Warren, NJ 90,716

Westchester, NY 114,142

Total Pop Count 15,837,251

STRONGEST_SIGNAL -28 to 200 dB
Area:  19,580 Sq. Km
Pop Count: 15,837,251

WNJB-DT CH. 8, NEW BURNSWICK, NJ (CP MOD)
20.2 kW, 212 m HAAT,
 278 m RCAMSL,  32754 D-ANT

Total Pop Count in COVERAGE AREA (only inside WABC-DT's 36 dBu)



 

 

 

 

 

 

Exhibit 4 
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500 25 75 100 KILOMETERS

CT

NJ

Fairfield

Middlesex
New Haven

New CastleCecil
Atlantic

Bergen

Burlington
Camden

Essex

Gloucester

Hunterdon

Mercer

Middlesex

Monmouth

Morris

Ocean

Passaic

Salem

Somerset

Sussex

Union

Warren Bronx

Kings

Nassau
New York

Orange
Putnam

Richmond

Rockland

Suffolk

Westchester

Bucks

Carbon

Chester
Delaware

Lackawanna

Lehigh

Luzerne

Monroe

Montgomery

Northampton

Philadelphia

Pike

Wayne

Wyoming

Bridgeport

Newark

Yonkers

Hawley

Wilkes Barre

Freeland Stroudsburg

Easton

Allentown

Quakertown

Reading

Poughkeepsie SouthingtonMonticello
New Britain

Meriden
Beacon

Middletown
Danbury

New HavenPeekskill

Mt. Kisco
Norwalk

Newton

Washington Islip

Red Bank

Asbury Park

Lakewood

Camden

Wilmington

Vineland

Narrowsburg
Dalton

Hamlin

Bushkill

Fleetwood

New Milford

MonroeMilford
ClintonWarwick

Sussex

Franklin

Beachwood

Tuckerton

CARL T. JONES
CORPORATION

CARL T. JONES
CORPORATION

CARL T. JONES
CORPORATION

OVERLAP OF PREDICTED COVERAGE CONTOURS
WNJB-DT CH. 8

NEW BRUNSWICK, NEW JERSEY
CH. 8, 20.2 kW ERP (DA-MAX) 

212.0 m HAAT
AUGUST, 2005

WNJB-DT Ch. 8
20.2 kw ERP; 212 m HAAT, DA
Noise-Limited Contour; 36 dBu, F(50,90)
Population = 19,380,247; Area = 24,760 km ²

WNET(TV) , Ch. 13
60.3 kW ERP; 500.0 m HAAT; Non-D
Grade B Contour; 56 dBu F(50,50)
Population = 19,801,832; Area = 28,640 km ²

WNYE(TV) Ch. 25
2450 kW ERP; 395m HAAT, DA
Grade B Contour; 64 dBu F(50,50)
Population = 18,124,191; Area = 19,220 km ²

* Population Couts Based on 
Total Population INside Contour
Considering 2000 Census Data.

WNJB-DT

WNET(TV)

WNYE(TV)



County Population

Bergen, NJ 884,118

Bronx, NY 1,332,711

Dutchess, NY 383

Essex, NJ 793,633

Fairfield, CT 612,779

Hudson, NJ 608,975

Hunterdon, NJ 68,200

Kings, NY 2,465,896

Mercer, NJ 7,970

Middlesex, NJ 744,899

Monmouth, NJ 552,473

Morris, NJ 470,212

Nassau, NY 1,336,799

New York, NY 1,537,066

Orange, NY 178,951

Passaic, NJ 489,049

Putnam, NY 73,987

Queens, NY 2,224,917

Richmond, NY 443,704

Rockland, NY 286,753

Somerset, NJ 296,763

Suffolk, NY 1,095,398

Sussex, NJ 138,581

Union, NJ 522,541

Warren, NJ 33,908

Westchester, NY 923,525

Total WNYE(TV) Grade B Pop 18,124,191



County Population

Bergen, NJ 884,118

Bronx, NY 1,332,711

Bucks, PA 177,221

Burlington, NJ 61,168

Dutchess, NY 41,574

Essex, NJ 793,633

Fairfield, CT 797,276

Hudson, NJ 608,975

Hunterdon, NJ 121,150

Kings, NY 2,465,896

Mercer, NJ 350,748

Middlesex, NJ 750,225

Monmouth, NJ 615,238

Monroe, PA 213

Morris, NJ 470,212

Nassau, NY 1,336,799

New Haven, CT 15,135

New York, NY 1,537,066

Northampton, PA 4,128

Ocean, NJ 420,807

Orange, NY 311,207

Passaic, NJ 489,049

Pike, PA 7,413

Putnam, NY 94,958

Queens, NY 2,224,917

Richmond, NY 443,704

Rockland, NY 286,753

Somerset, NJ 297,273

Suffolk, NY 1,195,767

Sussex, NJ 144,166

Union, NJ 522,541

Warren, NJ 76,266

Westchester, NY 923,525

Total WNET(TV) 64dBu Pop 19,801,832



County Population

Bergen, NJ 884,118

Bronx, NY 1,332,711

Bucks, PA 595,199

Burlington, NJ 332,367

Camden, NJ 75

Essex, NJ 793,633

Fairfield, CT 35,326

Hudson, NJ 608,975

Hunterdon, NJ 122,219

Kings, NY 2,465,896

Lehigh, PA 66,456

Mercer, NJ 350,748

Middlesex, NJ 750,225

Monmouth, NJ 615,238

Monroe, PA 74,822

Montgomery, PA 333,270

Morris, NJ 470,212

Nassau, NY 1,336,799

New York, NY 1,537,066

Northampton, PA 237,350

Ocean, NJ 436,323

Orange, NY 137,698

Passaic, NJ 489,049

Philadelphia, PA 456,778

Pike, PA 27,131

Putnam, NY 56

Queens, NY 2,224,917

Richmond, NY 443,704

Rockland, NY 286,753

Somerset, NJ 297,273

Suffolk, NY 72,094

Sussex, NJ 144,166

Union, NJ 522,541

Warren, NJ 102,437

Westchester, NY 796,622

Total WNJC-DT 36dbu Pop 19,380,247



 

 
 

 

 

 

Exhibit 5 
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kilometers

50 100

Jersey City

WNJB-DT CH8, NEW BRUNSWICK,NJ (CP)

New Brunswick

WNJB(TV) CH 58Z, NEW BRUNSWICK,NJ 

TRENTON

Bridgeport

New York

Philadelphia

Yonkers

Carbondale

Hawley
Scranton

Wilkes Barre

Berwick
Freeland

Stroudsburg

Bangor

Palmerton

Quakertown

Souderton
Reading Doylestown

Pottstown

Ephrata

Torrington

Poughkeepsie
Monticello

WaterburyBeacon

Middletown

Danbury

Peekskill

Mt. Kisco

Norwalk

Newton

Dover

Islip

Red Bank
Princeton

FreeholdAsbury Park

Lakewood

West Chester
Camden

Vineland

Montrose
Rush Callicoon

Hop Bottom
Laceyville

Narrowsburg
Dalton

Noxen
Hamlin

Dallas

Shickshinny

Bushkill

Flemington

Fleetwood

Liberty Hyde Park

Kent

Pawling

MonroeMilford

Warwick
Sussex

Franklin

SalemHarve De Grace
Aberdeen

Beachwood

Tuckerton

AUGUST 2005AUGUST 2005AUGUST 2005AUGUST 2005AUGUST 2005AUGUST 2005AUGUST 2005AUGUST 2005AUGUST 2005
CARL T. JONES

CORPORATION
CARL T. JONES

CORPORATION
CARL T. JONES

CORPORATION

PREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURS

WNJB-DT CH. 8, NEW BURNSWICK, NJ (CP MOD)
Predicted Principal Community Coverage
F(50,90) - 36 dBu - 20.2 kW, 212 m HAAT,
278 m RCAMSL,  32754 D-ANT

WNJB(TV) Ch 58Z , NEW BURNSWICK, NJ
F(50,50) - 64 dBu - 1320 kW- 223 mHAAT, 

281 mRCAMSL - NON D-ANT



 

 

 

 

 

 

Exhibit 6 



    County Name, State   In New Jersey Out of New Jersey

Bergen, NJ 884118
Bronx, NY 1332711
Bucks, PA 595199
Burington, NJ 332367
Camden, NJ 75
Essex, NJ 793,633
Fairfield, CT 35326
Hudson, NJ 608975
Hunterdon, NJ 122219
Kings, NY 2465896
Lehigh, PA 66456
Mercer, NJ 350748
Middlesex, NJ 750225
Monmouth, NJ 615238
Monroe, PA 74822
Montgomery, PA 333270
Morris, NJ 470212
Nassau, NY 1336799
New York, NY 1537066
Northampton, PA 237350
Ocean, NJ 436323
Orange, NY 137698
Passaic, NJ 489049
Philadelphia, PA 456778
Pike, PA 27131
Putnam, NY 56
Queens, NY 2224917
Richmond, NY 443704
Rockland, NY 286753
Somerset, NJ 297273
Suffolk, NY 72094
Sussex, NJ 144166
Union, NJ 522541
Waren, NJ 102437
Westchester, NY 796622

DTV Channel 8 Pop NL Contour
                            Total 6919599 12460648 19380247
 



 

 

 

 

 

 

Exhibit 7 
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kilometers

Elmira

WOLF-DT CH 45, HAZLETON, PA (CP MOD)               

WEDH-DT CH 45, HARTFORD, CT (APP.)

ALLOTTED WABC-DT CH 45, NEW YORK, NY

New York

HARTFORD

TRENTON

ALBANY

HARRISBURG

PROVIDENCE

Jersey City

Philadelphia

Springfield

Worcester

Williamsport

Auburn

Cortland
Norwich

Oneonta

Sidney

OwegoBinghamton
Sayre

Wilkes Barre

BerwickMilton
Bloomsburg

BangorSunbury

EastonPottsville

Quakertown
Reading

Ephrata

Lancaster

KeeneBennington
Schenectady

NashuaNorth Adams
Greenfield Fitchburg

Pittsfield ClintonAmherst
EasthamptonCatskill

Woonsocket

West WarwickPoughkeepsie
Monticello

New BritainWaterbury NorwichBeacon

Danbury New London
New Haven

Dover

Islip

New Brunswick
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Princeton
Asbury Park

Lakewood
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Vineland
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Penn Yan

Hammondsport

Elkland

Mansfield
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Montrose
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Hop Bottom
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Canajoharie
Troy

NorthfieldCooperstown
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Hunter

Arkville
Saugerties

MonroeMilford
Sussex

Greenport

East Hampton

Hanover

SalemBel Air
Frederick

Beachwood

CARL T. JONES
CORPORATION

CARL T. JONES
CORPORATION

PREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURSPREDICTED COVERAGE CONTOURS
Allotted WABC-DT Ch 45, NEW YORK, NYAllotted WABC-DT Ch 45, NEW YORK, NYAllotted WABC-DT Ch 45, NEW YORK, NYAllotted WABC-DT Ch 45, NEW YORK, NYAllotted WABC-DT Ch 45, NEW YORK, NYAllotted WABC-DT Ch 45, NEW YORK, NYAllotted WABC-DT Ch 45, NEW YORK, NYAllotted WABC-DT Ch 45, NEW YORK, NYAllotted WABC-DT Ch 45, NEW YORK, NY

164 kW- 491 mHAAT, 502 mRCAMSL - REP NEW_York__45 D-ANT164 kW- 491 mHAAT, 502 mRCAMSL - REP NEW_York__45 D-ANT164 kW- 491 mHAAT, 502 mRCAMSL - REP NEW_York__45 D-ANT164 kW- 491 mHAAT, 502 mRCAMSL - REP NEW_York__45 D-ANT164 kW- 491 mHAAT, 502 mRCAMSL - REP NEW_York__45 D-ANT164 kW- 491 mHAAT, 502 mRCAMSL - REP NEW_York__45 D-ANT164 kW- 491 mHAAT, 502 mRCAMSL - REP NEW_York__45 D-ANT164 kW- 491 mHAAT, 502 mRCAMSL - REP NEW_York__45 D-ANT164 kW- 491 mHAAT, 502 mRCAMSL - REP NEW_York__45 D-ANT

WEDH-DT ON CH. 45, HARTFORD, CT (APP.)
Predicted Principal Community Coverage

F(50,90) - 41 dBu - 465 kW, 505 m HAAT, 
604 m RCAMSL,  65933 D-ANT

Predicted Principal Community Coverage
F(50,90) - 41 dBu

STRONGEST_SIGNAL 15 to 200 dB
Area:  23,890 Sq. Km
Pop Count: 18,870,008

STRONGEST_SIGNAL -100 to 15 dB
Area:  1,729 Sq. Km
Pop Count: 446,912

WOLF-DT ON CH. 45, HAZLTON, PA (CP MOD)
Predicted Principal Community Coverage

F(50,90) - 41 dBu - 420 kW, 488 m HAAT,
873 m RCAMSL, NON D-ANT



County Population

Bucks, PA 22,297

Burlington, NJ 6,831

Dutchess, NY 1,084

Fairfield, CT 136,894

Hunterdon, NJ 9,126

Mercer, NJ 2,185

Morris, NJ 13,399

Nassau, NY 370

New Haven, CT 20,297

Northampton, PA 340

Orange, NY 25,266

Passaic, NJ 3,109

Pike, PA 102

Putnam, NY 8,939

Rockland, NY 86

Somerset, NJ 657

Suffolk, NY 185,915

Sussex, NJ 18,834

Warren, NJ 3,125

Westchester, NY 8,056

Total Pop Count 466,912

STRONGEST_SIGNAL -100 to 15 dB
Area:  1,729 Sq. Km
Pop Count: 446,912

WEDH-DT ON CH. 45, HARTFORD, CT (APP.)        and
465 kW, 505 m HAAT, 
604 m RCAMSL,  65933 D-ANT

Total Pop Count in INTERFERENCE AREA due to

Elected WOLF-DT ON CH. 45, HAZLTON, PA (CP Mod)
420 kW, 488 m HAAT, 
873 m RCAMSL,  NON D-ANT



County Population

Bergen, NJ 884,118

Bronx, NY 1,332,711

Bucks, PA 176,899

Burlington, NJ 62,479

Dutchess, NY 3,718

Essex, NJ 793,633

Fairfield, CT 566,560

Hudson, NJ 608,975

Hunterdon, NJ 87,734

Kings, NY 2,465,896

Mercer, NJ 342,691

Middlesex, NJ 750,225

Monmouth, NJ 615,238

Monroe, PA 0

Morris, NJ 449,229

Nassau, NY 1,336,429

New Haven, CT 0

New York, NY 1,537,066

Northampton, PA 921

Ocean, NJ 427,972

Orange, NY 97,445

Passaic, NJ 483,868

Pike, PA 663

Putnam, NY 62,522

Queens, NY 2,224,917

Richmond, NY 443,704

Rockland, NY 284,540

Somerset, NJ 296,616

Suffolk, NY 1,023,072

Sussex, NJ 61,991

Union, NJ 522,541

Warren, NJ 16,270

Westchester, NY 909,365

Total Pop Count 18,870,008

STRONGEST_SIGNAL 15 to 200 dB
Area:  23,890 Sq. Km
Pop Count: 18,870,008

Allotted WABC-DT Ch 45, NEW YORK, NY

164 kW- 491 mHAAT,
 502 mRCAMSL - REP NEW_York__45 D-ANT

Total Pop Count in COVERAGE AREA
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August 10, 2005 

Elizabeth Christopherson 
Executive Director & CEO  
New Jersey Public Television and Radio 
P.O. Box 777 
Trenton, New Jersey  08625 
 
 
 
Dear Ms. Christopherson: 

 We received your letter of August 4, 2005 in which you rejected our proposal regarding 
acceptance of interference from WABC-DT, channel 7, to WNJB-DT, channel 8.  Thank you for 
responding in a timely fashion.  We offer the following comments in response to your letter. 
 
 We have reviewed the long-term alternative you suggest—involving co-location, 
enhanced coverage for WJNB-DT, and additional compensation to WNJB-DT—but cannot agree 
to pursue such proposal for several reasons.  In essence, your proposal is that your station be 
added to the New York (and Connecticut) market at our expense, even though that area is not 
part of your service area and even though that we find ourselves at this juncture only as a result 
of an FCC DTV allotment process that has been challenging and complicated for all the stations 
in the tri-state area.  More specifically, your long-term proposal of co-location is not feasible 
given that it effectively would require ABC to pay the expenses for the construction, operation 
and maintenance of two full-power facilities, in perpetuity.  We believe that any proposal 
imposing this type of permanent and costly burden on ABC is not fair or equitable.  Similarly, we 
believe that the portion of your proposal suggesting that ABC provide additional compensation 
to WNJB-DT beyond its costs is unreasonable, especially given the difficult circumstances that 
WABC-DT faces, through no fault of its own. 
 

The facilities authorized to WNJB-DT in its current construction permit nearly double the 
station’s existing analog service area.  As a result, the station’s coverage area is significantly 
expanded to include over 3 million additional persons within the New York City-area, which we 
understand are located well beyond WNJB-DT’s intended service area in New Jersey.  Thus, we 
believe that your proposal to further increase the coverage of WNJB-DT is both unrealistic and 
unnecessary.   
 



 

New Jersey Public Broadcasting Authority  
August 10, 2005 
Page 2 

 However, we continue to believe that our initial proposal, as set forth in our August 2, 
2005 letter, offers a reasonable and fair way for both of our stations to continue serving their core 
audiences, which we understand to be the goal of the FCC-coordinated DTV transition.  We hope 
that you will review our proposal again, and seriously evaluate whether it is in our respective 
best interests to come to an agreement.  If your position does not change, please be advised that 
we may need to seek appropriate relief from the FCC.  Please let us know as soon as possible if 
you would like to enter into discussions, with an eye to amicably resolving the technical impasse 
that we face. 

 

Sincerely, 

Dave Davis 

President and General Manager,  
WABC(TV) and WABC-DT 
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CERTIFICATE OF SERVICE 

 
 I, Aimee Albright, of Akin Gump Strauss Hauer & Feld, LLP, certify that a copy of the 
foregoing Emergency Request for Waiver filed on behalf of American Broadcasting Companies, 
Inc., and WPIX, Inc. was served, except as otherwise noted, via first-class mail on this 15th day 
of August 2005, upon the following: 
 

Elizabeth G. Christopherson 
Executive Director 
New Jersey Public Television and Radio 
P.O. Box 777 
Trenton, New Jersey  08625 
 
Malcolm G. Stevenson * 
Schwartz, Woods & Miller 
1350 Connecticut Avenue, N.W. 
Suite 300 
Washington, DC 20036 
Counsel to New Jersey Public Broadcasting Authority 

 
 
       /s/ Aimee Albright   

     Aimee Albright 
 
 
* Denotes hand delivery 




